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BUSINESS LEGAL HEALTH CHECK
Part A – business structure
	Are you a sole trader?


	Consider whether you should register as a limited company – see the video guide on Structuring Your Business for more details.


	Are you trading through a limited company?


	If so, are you aware of your duties as a director? If not, see https://www.gov.uk/running-a-limited-company/directors-responsibilities Remember to file the Annual Return and accounts or hire an accountant to help you.


	Are you trading with another person through a limited company?


	If you don’t have a Shareholders Agreement in place, you should consider putting one in place as soon as possible. Contact us if you need help with a Shareholders Agreement – they are complex agreements and you do need the help of a lawyer.


	Are you trading with another person but not through a limited company?


	You are likely to be in partnership with the other person. You don’t need to register a partnership; it arises automatically. If you don’t have a Partnership Agreement in place, you need to consider putting one in place as soon as possible otherwise you risk being liable for the actions of your partner and having to split the profits and losses 50/50 even if that is not reflected in the workload/investment. Get in touch with us if you need help with a Partnership Agreement. You should consider your tax position carefully and decided whether you would be better forming a limited company. 


	Are you trading as an LLP?


	If so, consider carefully why you have established an LLP – it is usually only preferable for entities that need to be partnerships but want limited liability. Otherwise you may be better off trading through a limited company. If you don’t have an LLP Agreement in place, you need to put one in place without delay. Get in touch with us if you need help with this.


	Have you registered with HMRC as self-employed or as an employee of a limited company?

	See the video guide on HMRC Registrations for more details.

	Have you checked whether you need to register for VAT or whether it would be beneficial for you?

	You must register for VAT if your VAT taxable turnover for the previous 12 months is more than £79,000 (2013). The threshold changes - usually once a year announced in the Budget - so you should regularly check your turnover against the current threshold. You can also register voluntarily and it may be worth doing this if you are purchasing supplies that are mainly subject to VAT as you can then claim this VAT back (including on purchases for the preceding 6 months for services and 4 years for goods). However this has to be weighed against having to pass a VAT charge onto your customers.  See the video guide on HMRC Registrations for more details. 


	Have you checked what insurance you need and put that in place?


	Employers’ liability insurance is compulsory if you employ anybody. You may need public liability insurance if you have premises outside of the home, hold events or invite clients into your home.
You may need product liability insurance if you are manufacturing or supplying products. Consider professional indemnity insurance if you are providing advice or other services. Speak to an insurance broker about the types of insurance that are advisable for your business. Check your Insurance Checklist.


	If you work from home, have you notified your mortgage company and home insurer of this?


	If not, this could invalidate your policy.

	Have you put financial record keeping systems into place?


	This is a legal requirement and you must keep all financial records for 6 years. See the Document Retention Checklist for more details.


	Do you have an exit plan for your business?
	If not, you should start thinking of one!


Part B – protecting your business
	Are you proposing to disclose any confidential information about your business to any third party?


	If so, you need them to sign a Non-disclosure Agreement (NDA) before you disclose the information. See the template NDA.


	Is your domain name registered in your name or your company’s name?

	If not, you need to transfer it as soon as possible by using the template Domain Name Transfer Agreement.


	If you didn’t design your own logo, have you obtained a written assignment of the copyright in it from the designer?

	If not, you don’t own the copyright in your logo (even if you paid for it) and this could cause you problems if you want to trademark your name or sell the business. Use the template IP Assignment Letter and ask your designer to assign the copyright over to you.


	Have you trademarked your name and logo?


	If not, a competitor may trademark your name and prevent you from continuing to use your name. Or a competitor may use the same or similar logo to try to trade off the back of your reputation. Use the Trademark Checklist to see whether your name is capable of trademark registration and watch the video on Step by Step Trademarking.


	Have you put in place your terms of business?


	If not, you need to do this right now. These are your most important legal protection. Ideally, arrange for bespoke terms to be drafted by us (from £495 plus VAT) but if you really don’t have the budget, use the  template Terms of Business.  


	Do your terms of business specify that interest is payable on late payment?


	This is a great incentive for customers to pay – simply remind them that you have the right to charge interest and this normally prompts the “just too busy” to pay customers to pay up.


	Do your terms of business limit your liability as much as possible without being unlawful?


	This is absolutely key. This is one area that a solicitor needs to have drafted due to the complexity of case law and how you can and cannot limit your liability. If you try to limit your liability beyond what is lawful, the whole clause could be void and you would have unlimited liability.


	Do your terms of business protect your intellectual property?


	You should always consider your IP as it is a very valuable asset. You need to retain ownership in your IP in all but very limited circumstances. Don’t accidentally give it away! See the Terms of Business template.


	Do your terms of business protect your confidential information?


	If not, see the template Terms of Business.

	Have you ensured that your terms of business are incorporated into all of your contracts?


	For terms of business to be effective, they need to have been “incorporated” in your contract with your customer. This means that you need to have sent them to your customer prior to the contract being formed. For online contracts, simply placing terms and conditions on a website is not enough to incorporate them into your contract. Best practice to ensure that terms are incorporate is to include the terms and conditions as a separate page in the sales process and require your customer to acknowledge he has read and agreed them (for example, by clicking an 'Agree' button) before proceeding to place an order.


	Have you a system in place for non-payment of invoices?


	If not, see the video guide on How To Get Paid In Full, On Time, Every Time.

	Have you checked that nobody has stolen your web content?

	See the Content Protection Checklist and the video on Content Protection.


Part C – compliance

	Have you checked that your website is legally compliant?


	If not, see our Website Compliance Checklist.

	Have you made a Data Protection Notification?


	If not, watch the video guide on how to make a Data Protection Notification.


	If you sell online, do you comply with the Distance Selling Regulations?


	If you are not sure, read the section on Distance Selling in our Business Law Success Manual.

	Do you comply with the CAP Code on advertising in all your promotional materials (including on Facebook, Twitter etc)

	If you are not sure, see our Advertising Compliance Checklist.

	Have you checked that you have all the permits and licences that you need to run your business in place?

	Do a Google search or call your local council.

	Is your business stationery legally compliant?

	See our Business Stationery Checklist.

	Have you checked that your email marketing is legal and that your Opt In wording is correct?

	See our Email Marketing Guide.

	Do you have a Cookie Policy on your website?


	If not, use our free template Cookie Policy.

	Do you have a Privacy Policy on your website?

	If not, use our free template Privacy Policy.


Part D – growing your business
	Are you using a freelancer or Virtual Assistant?
	If so, you need written agreements with the freelancer or VA. See the template Freelance Agreement and Virtual Assistant Agreement. 


	If you employee staff, have you issued them with a Statement of Terms or employment contract?


	If not, you need to do so. It is an offence not to provide an employee with a Statement of Terms within 2 months of the start date of the employment. The Statement of Terms is usually incorporated into an employment contract. See the template Employment Contract.


	If you employ staff, have you issued them with a Disciplinary Procedure and Grievance Policy?


	If not, you need to do so. See the template Disciplinary Procedure and Grievance Policy.

	Do you run competitions or prize draws

	If so, you need competition terms or prize draw terms. See our E-Commerce Add On Module for a free template Competition Terms or Prize Draw Terms. You need to be careful not to run an illegal lottery.


	Do you use social media to promote your business?

	If so, see our Social Media Checklist. 

	Do you use affiliates?

	If so, you need terms with those affiliates. See our Internet Marketing Add On Module for a free template Affiliate Terms.


	Do you allow advertising on your website or your newsletter?

	If so, you need terms with those advertisers. See our Internet Marketing Add On Module for a free template Banner Advertising Terms or Newsletter Advertising Terms.


	Have you considered whether your business is ready to franchise?


	If so, watch the video on Is Franchising For You? If it is, see our Franchising Add On Module for template franchise documents.
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